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Introduction
Everyone has an estate, which is everything you own, that is your home, savings account, investments, life insurance, furniture, personal possessions, other real estate and more. All these one cannot take with them when they die, that why you need to control how those things are given to people or organizations which you care about. Estate planning, is making a plan in advance, giving the names of the people or organizations which, you would like to obtain your possessions after your death ("What is estate planning? - Estate planning," 2020). A good estate plan should include care instructions and financial affairs if one becomes incapable before their death, transfer of businesses at disability, retirement, incapacity or death, name of the guardian who will take care of your minor children and inheritance, names of loved ones or organizations who would be responsible with money and possessions and minimization of taxes, court fees and unnecessary legal fees.
Zeus dies and Hera Survives
Zeus and Hera are currently in a common-law marriage, that is, they never went through a marriage ceremony but can be considered legally married under specific circumstances. That means that they present themselves to the world as married. Therefore, If Zeus dies and Hera Survives Hera would still retain their home in London, Ontario. His Registered Retirement Savings Plan at RBC would go to Hera and also his non-registered investment account at RBC would be inherited by her. The Moonlife Insurance Policy money would also be inherited by Hera because Zeus’ life is the one insured. The inherited cottage in Muskoka would be inherited by his daughter Athena but would be available for Hera and his siblings Apollo and Creed.

Hera dies and Zeus survives
Because Zeus and Hera are in a common-law marriage, they present themselves to the world as married. Therefore, if Hera dies and Zeus survives, Zeus would retain their home in London, Ontario and inherit Hera’s Registered Retirement Savings Plan at RBC. Because Hera did not specify who would receive her remaining assets, the court will choose someone to inherit them based in the priority list. Mostly, it is the surviving spouse or registered domestic partner who gets to inherit the unspecified estate, meaning Zeus would inherit the non-registered investment account at CBC Hera left, Her 2019 Lexus SUV and also her Western Duplex.
Hera dies, Zeus is left legally incapable and then dies six months later
If Hera dies and Zeus is left legally incapable, Hera’s assets would be inherited by the Canadian Cancer Society. The society would inherit Hera’s RRSP at RBC, the non-registered investment account CIBC, the 2019 Lexus SUV and the Western Duplex. Six months later, after the death of Zeus, some of his assets would also be inherited by the Canadian Cancer society. They would fully receive the home in London, Ontario, the RRSP at RBC, the MoonLife insurance Policy and the Non-registered investment account at RBC. The cottage in Muskoka would be inherited by Athena, Zeus’ daughter and would be available for his siblings, Apollo and Creed.
The concept of probate
Probate is the legal process of administering a person’s estate after their death (Sillers, 2019). It includes proving in court that the will of the person is valid, identifying the person’s assets, paying debts and taxes and execution of instructions to distribute the assets to the heirs. A clearly written will is one way to make the probate process easier. It will specify who will inherit what and who will take care of your children if both parents died, and also the executor of the instructions in the will. First, the court opens the probate, then send notices, then takes inventory, then distributes the assets then lastly closes the estate.
Ontario Estate Administration Tax
The Estate Administration Tax is charges on the value of the estate if a certificate is applied and issued. You do not need to pay Estate Administration Tax if the value of the estate is $50,000 or less. For estates valued over that amount, the Estate Administration Tax will be calculated as $15 for every $1,000 of the value estate. In the case where Zeus dies and Hera survives, the tax would be $0 for the first $50,000 and $15 for each $1000 in $375,000. The total Estate Administration Tax in this case would be $5625. It would be the same case where Hera dies and Zeus survives because they share the home 50/50. The tax would be $0 for the first $50,000 and $15 for each $1000 in $375,000, therefore the total Estate Administration Tax would also be $5625.
Merits of joining non-RRSP assets and naming each other as beneficiaries to avoid probate tax
Probate is a long and expensive process that should be avoided especially where the estate is complicated and extensive. Large estates require deliberate and careful planning in order to avoid probate (Garber, 2021). In the case given, Zeus and Hera suggest joining all their non-RRSP assets and naming each other as beneficiaries on all RRSPs and insurance policies, not to avoid probate, but to avoid Ontario probate tax.
One advantage of this plan is that it would save them cash where they have no immediate access to it. It can take weeks or months to access the cash of a deceased person. The heirs can be taking care of the bills of everything from the household utilities to the funeral needs during the time your estate is to be probated (Garber, 2021). The family would not be able to access the cash during this period. Another reason it would save them cash is because the spouse of the deceased might not work or have access to their own funds and would be left struggling even for basics like groceries.
Another advantage is that probate involves delay in administering and distributing the estate therefore joining the assets and naming each other as beneficiaries would lead to faster inheritance by the beneficiary. Given all the court procedures and requirements, even the simplest proceedings may last up to a year. There may be disputes, claims and complications thus making the process very long. And as the court proceedings continue, unnecessary fees may accumulate which would have been avoided if the asset was joint and the joiners would have named each other as beneficiaries.
Last but not least, there would be an equal responsibility for the asset when joint together and naming each other as beneficiaries. This means that they will all enjoy the positive attributes for the asset and share equally its liabilities. This also means that no partner can incur debts on the asset without incurring debts to themselves (Curtis, 2021). One example is a couple which wants to get a divorce, where one spouse cannot obtain a loan against their home and leave a debt with the other couple. If one borrows a loan, they are both responsible to pay it. Also, if one leases a portion of the property, the proceeds will be shared with the other party.
Writing a will that will achieve planning goals
One thing the couple can do in order to design a good will that will achieve their planning goals is to designate an executor of the will (Codemo, 2018). The executor will take on the responsibility of sorting out the assets of the deceased and making sure debts and taxes are paid therefore what remains is properly distributed to the heirs. Many chosen executors are close family members so they do not ask to be compensated. The executor should carry out their duties in an honest, diligent and impartial manner.
Another thing would be to clearly name the beneficiaries of the assets. Beneficiaries are people who inherit someone’s assets after they die (Codemo, 2018). Beneficiaries mostly include spouses, relatives, children, close friends, non-profit organizations, among others. Their names should be written in full so as to remove any identity issues. Other than that, the will should designate the assets properly, arranging them in a list form showing who inherits what. If one chooses to disinherit a family member, the name of the person should be written in full and what should be disinherited and also the reasons for that. Some assets, such as life insurance policy, will go to the designated person hence not necessary to be included in the will. An example is the Moonlife Insurance Policy which would go to Hera if Zues dies.
In addition to that, Hera and Zeus should ask witnesses to sign their will. They should have two people sign their will, who must be 18 years old and above and not beneficiaries in the will. The couple should sign and date the will in front of the witnesses and also have them sign and date it in front of them. The witnesses might sign a ‘self-proving’ document so that they do not have to testify before a court that the signature on the document is theirs. Last but not least the couple should store the document in a safe place such as a safe box, and let the executor know the storage place. They should look examine the document after every year or two mostly after a major event has happened in their lives, for example, birth, death and divorce.
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Powers of Attorney for Personal Care and Property
Powers of Attorney for Personal Care is a written document that gives another person the power to make decisions based on your personal care if you become incapable of doing it yourself. These include such as healthcare, diet, housing, clothing, safety, hygiene and medical treatment. Usually the ‘attorney’ is a relative, spouse or close friend. The reason for the Power of Attorney for Personal Care is to have control and also have a peace of mind. You trust that the one appointed to make decisions on your behalf will ensure that your health and personal hygiene will be safe, as opposed to someone chosen by the court to do that for you.
Powers of Attorney for Property is a document that gives another person the power to make decisions about finances and property if incapable of making the decisions yourself. The things the attorney does depends on the power given by you. You could give them a specific Power of Attorney that lets them handle some of the assets of a general Power of Attorney that lets them cover all property and financial affairs. Therefore, one must clearly state what they are allowing their attorney to do. If the Power of Attorney is not limited, it continued to be in effect till you die.
The client, Hera and Zeus need Powers of Attorney o as to ensure good decisions are made if one of them becomes incapable. Hera did a Power of Attorney for Personal Care appointing Zeus but Zeus did not. Zeus also needs a Power of Attorney for personal care in case he becomes incapable. The couple also need Powers of Attorney for their property to ensure proper management and distribution in case any of them dies. I would suggest that the couple appoint each other in the Powers of Attorney and in case one of them dies, the one left alive should appoint a close member in the family for example Zeus’ brother Apollo or Creed or Hera’s sibling Andy or Meredith.
Tactics to reduce income taxation at death of clients
The first and most important tactic is to write a will, which will ensure the assets are distributes according to your wishes. Without a will, the clients’ assets will be distributed according to intestacy rules and would incur income tax that could be avoided (Fahy, 2021). IT is important to write a will if someone is concerned about who inherits what asset and in order to reduce the potential income tax bill. There is no income tax paid on assets inherited between spouses.
Another tactic is to give one’s assets away. If the clients give their assets away and survive for at least 7 years then all gifts are free from income tax. If they die within 7 years then the income tax will be paid on a reducing scale (Fahy, 2021). You can give gifts every year totaling amounts that are free of income tax. You can also make ‘gifts out of income’ free from income tax. The gifts must be part of normal spending, be coming from your income and not reduce your living standards. Another way to give would be to give something to charity because anything left to charity is free of income tax (Fahy, 2021). Zeus makes this decision by stating that he wants his remaining assets to go to the Canadian Cancer Society in the event of his death.
Other than that, the clients can place their assets within a trust in order to avoid income tax at their deaths. They could place the assets into a trust for example for the benefits of their great grandchildren when they get to 18 years old. They could also put their assets into an ‘interest in possession trust’ and still get the income from their assets while at the same time avoiding income tax.



Conclusion
Given the strategies the couple could use the Estate Plan created would greatly assist them in adequate distribution of their possessions after death. Not only would they distribute the assets well but also minimize income taxation at death. This would help in fulfilling the couples planning needs and achieving their planning goals.
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